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Sterling trade practices
essential to growth

EEHRBRER (BRMBIFG) & BXREBTHP

RIE -

Members largely observe the requirements of the Trade
Descriptions Ordinance despite occasional commission of

offences.

A FI5EZ Staff reporter
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Unfair trade practices
he Trade Descriptions Ordinance was amended as early as
TJuly 2012 to expand its ambit from goods to services and in-
clude sections on unfair trade practices.

Even before the above amendments came into force in July
2013, the TIC had invited the Customs and Excise Department
to write an article for The Voice (see “Cover Story”, No. 2 / 2013
to help members avoid breaking the law, and had over the years
organised many briefings for members, at which Customs officers
were invited as guest speakers. Two briefings were held this year,
the second one particularly focusing on actual court cases relating to
the industry, with the questions raised by the members present and
the answers given by Customs officers uploaded to the TIC website
for members’ reference (www.tichk.org — “Latest News” — Date:
2019-10-30).

Six things members must not do
In their daily operation, members had better not do the follow-

ing six things, or else they may be criminally prosecuted by the
Customs and are liable to a fine of HK$500,000 and imprisonment
for five years on conviction.

False trade descriptions: “Trade description” means an indi-
cation, including the price, price advantage or discount, by whatev-
er means and in whatever form with respect to any products (namely
goods or services); and “false trade description” means a trade
description which is false to a material degree, or which, though not
false, is misleading. Put simply, members should not give any false
or misleading product information to customers when providing
them with products.

Misleading omissions: If members omit or hide material infor-

The Voice of TIC No.4 /2019



FEHENE
Cover Story

ABREMEMmHN - HER - GEREE
REERF  AERUEMNERIRENER
BH -
REMER  SENERIBRERE
B SCUREERE « LB - SRS
ERER  MERHE TBEERARRAGE
HERZGREN—BRHEEEHZRZIRE
AZEETREBRREMER -
ERWENERTR SRR
BAETFRIABMAELE THERELES
—RHEENEREREEENTATHENE
B TSRS E TS EEARRAFHER
ZREN—HEEFLZRZRE © RIZE
ETRBREBWMIENERTR
HFEAEEER  2EUEESEEXRT
AREERERUERER  AREAEER
MEZSERENEREREESERENZ
B AZESEGNBEANEEEE -
EFREHETS SEWLUEMERT
ARERFHBERR  HRAHNEES—
EmBEEMERRABRTRRNREEHEE
Em NEREZERERMNIES  AIZE
BEBGRHBEFREHETR -
AEMBERMAR  GENARREREIN
AREMAE - AIRERHLEEEER =
BHEEERDBINEMER RGBS
WBEBEMNEMEZAR -

(FEmaARE) WETBERLURES
THRER  IRERMBHBREETHERE
RtEHSEMERNE AR BRY AZES R
Sh o BAERRBRERGR o AREE A SRR
BRENZHAE  BEERRBEREEE B
SECRAREREEREY -

N8 - EEHER - HAEERBRARER
IRITItEEREES - BEEEFIRAFRIES
AMEZ I H 0 HILPTLEEAE 8 KL IARY
RERERY - ARREXEERBIE -
EBRVEETERE  DIRRRE - I

00000 Z=ZZF—AS5EMmE

mation, or provide material information in an unclear, unintelligible
or ambiguous manner, which causes or is likely to cause the aver-
age consumer to make a transactional decision that he or she would
not have made otherwise, then such a commercial practice is a mis-
leading omission.

Aggressive commercial practices: If members use harass-
ment, coercion or undue influence to significantly impair the aver-
age consumer’s freedom of choice or conduct in relation to the
products concerned, which causes or is likely to cause the average
consumer to make a transactional decision that he or she would not
have made otherwise, then that commercial practice is an aggres-
sive commercial practice.

Bait advertising: Advertising by members of products for sup-
ply at a specified price is bait advertising if there are no reason-
able grounds for believing that the members will be able to offer
for supply those products at that price and in quantities that are
reasonable.

Bait and switch: If members make an invitation to purchase
products at a specified price and then refuse to show or demon-
strate the products to customers or refuse to take orders for the
products with the intention of promoting a different product, then
such an invitation to purchase constitutes a bait-and-switch com-
mercial practice.

Wrongly accepting payment: If members accept payment or
other consideration for goods but intend not to supply the products
or intend to supply products that are materially different, then the
members wrongly accept payment for the products.

The amendments made to the Trade Descriptions Ordinance
having been effective for about six years and a half, the travellers
are generally quite familiar with the requirements, with the result that
they may file a complaint not only with the TIC, but with the Customs
once they are dissatisfied with any products offered by members.
As the Customs may conduct criminal investigations into complaint
cases, members may have to spend plenty of resources to handle
the investigations even if they are not prosecuted at last.

Whereas the number of complaints filed with the Customs each
year is considerable, the number of cases actually convicted by a
court of law is few and far between, which proves that members
largely abide by the law when doing business. When the Travel
Industry Authority is to be established in the future, members are
strongly advised to continue their law-abiding practices in order not

to be penalised. Iff



