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After introducing the regulatory frameworks in the last issue,
The Voice will briefly describe some of the key requirements

for travel agents in this issue.

A FI5EZ Staff reporter
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rying on travel agent business, and hence when it is neces-

sary to apply for a travel agent licence, are more or less the
same as stipulated in the existing Travel Agents Ordinance. As far as
outbound travel agents operating in Hong Kong are concerned, they
are carrying on such business if they obtain for others carriage by
means of transport from Hong Kong to other places, or accommoda-
tion outside Hong Kong. There is, however, a new requirement: on-
line travel agents operating outside Hong Kong will still be considered
to be carrying on travel agent business if they actively market to the
public of Hong Kong any of such business activities.

As regards inbound travel agents, the meaning of carrying on
the relevant business is basically the same under the existing and
future Ordinances: those who obtain for inbound visitors carriage
by means of transport from places outside Hong Kong to Hong
Kong, accommodation in Hong Kong, or services providing sight-
seeing, meals, shopping trips or local transport relating to sight-
seeing, meals or shopping trips, are carrying on such business.
The new Ordinance specially stipulates that licensed travel agents
must not obtain these services for mainland travel agents which are
not approved.

l | nder the new Travel Industry Ordinance, the meaning of car-

Requirements simplified
There are mainly five key areas where the requirements under

the new Ordinance on the one hand and the rules of the TIC and
the legal requirements under the existing two-tier regulatory regime
on the other differ significantly. First, the business location require-
ment; second, the staffing requirement; third, the capital requirement;
fourth, the guarantee money requirement; and fifth, the authorised
representative requirement (see the table).
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under the Ordinance.
The second and third requirements are laid down by the TIC only,
which stipulate that each business location of member travel agents
must have two employees who meet specified requirements, and the
paid-up capital for the head office of member travel agents must not
be less than HK$500,000 and that for each branch office HK$250,000.
As for the fourth and fifth requirements, they are to be implemented in
the future.

Under the future Ordinance, there will be no business lo-
cation and staffing requirements (the first and second require-
ments) since consumers need no longer purchase travel prod-
ucts at the brick-and-mortar stores of travel agents. To carry on
travel agent business will need, of course, a travel agent licence and
if such business is carried on at a brick-and-mortar store in Hong
Kong, a business permit specifying the address of the local place of
business will also be needed. The business permit must be displayed
at the business location, which must be suitable for travel agent busi-
ness. If travel agent business is carried on by using, say, a website,
then the licence number must be stated on the website.

As far as the capital requirement (the third requirement) is con-
cerned, the specified capital amount will be HK$500,000 irrespective
of whether the travel agent is a company, a partnership or an individ-
ual. In other words, there will no longer be any branch capital require-
ment in the future.

Requirements added

When it comes to the guarantee money requirement (the fourth re-
quirement) mentioned above, its details are quite complicated, though
the reason for it is not: to ensure that licensed travel agents settle financial
penalties. There are, mainly, two situations where the guarantee money
requirement will apply. The first one is when travel agents apply for a
travel agent licence to the Travel Industry Authority (TIA) in the future, in
which case, they will all be required to deposit HK$500,000 guarantee
money in the form of a bank guarantee.

The second situation: those travel agents holding a travel
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agent licence now will not need to deposit guarantee money in the
future, but if the amount of financial penalties imposed on them or the
frequency of specified misconduct committed by them exceeds the level
specified by the TIA, they will be required to deposit guarantee money
in the amount of HK$250,000. For those travel agents having already
deposited such an amount of guarantee money, they will have to deposit
additional guarantee money of HK$250,000 if the amount of financial
penalties or the frequency of specified misconduct exceeds another level
specified by the TIA.

As regards the newly-added authorised representative require-
ment, which is the fifth one mentioned above, it is relatively simple:
each travel agent must have one suitable authorised representative,
who must not be the authorised representative of more than one travel
agent, and who must be associated with the business of the travel
agent such as being its director, manager, etc. And their duties are
to ensure adequate supervision of the operation and management of
travel agents and compliance of the operation of travel agents with the
legal requirements.

Payment of levies
Concerning the requirements in relation to levy payments, mem-

bers must know them very well. Simply put, according to the existing
Ordinance, travel agents are required to pay the levies in respect of
every outbound fare received and outbound fares refer to the pay-
ments received by travel agents for providing outbound travellers with
any two or all of the following: carriage by means of transport from
Hong Kong and accommodation and activities outside Hong Kong.
In this regard, the requirements under the new Ordinance are
more or less the same except that a new condition is added,
namely that if travel agents receive payments for any two or all
of the following which are “relating to the same tour”: carriage
by means of transport from Hong Kong and accommodation and
activities outside Hong Kong, then they need to pay the levies.

Last year when the Travel Industry Bill was examined by the Leg-
islative Council, the TIC raised its opposition to this new condition on
the grounds that travel agents might not know whether any two of air
tickets, hotel accommodation and activities purchased by travellers on
different occasions are relating to the same tour, thus requiring pay-
ment of levies. The Government, however, insisted that the Bill should
not be amended since travellers would increasingly choose to buy out-
bound products and services relating to the same tour from the same
travel agent but on different occasions, but agreed to recommend the
TIA to formulate standardised wording to assist travel agents in inform-
ing customers of the situation by displaying the wording to them before
selling them the products or services.

As space is limited, this article can only describe very briefly
some requirements relating to travel agents. Readers who have any
enquiries about the new Ordinance should refer to the original text or

consult their lawyers.



