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Travel Industry Bill still under scrutiny

AFFEHE Staff reporter
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Govemment officials and Legco members must address the concems of the industry.
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s reported in the last issue of The Voice, the Travel Industry Bill was

submitted to the Legislative Council (Legco) for first and second
readings on 22 March. The House Committee of Legco then decided on
24 March to form a bills committee to study the Bill in detail, and the
Bills Committee on Travel Industry Bill was thus formed, with MrYiu Si
Wing, the Legco member representing the tourism sector, as its Chair-
man.

The Bills Committee has so far met three times since April, with
one of those meetings specially held to let deputations and individuals
air their views on the Bill, at which the TIC’s Chairman and Executive
Director expressed their views in person apart from making submissions
to the Committee. The next meeting will be held in early July.

Whereas there are tourist guides and tour escorts who are employed by
travel agents, more often than not they work for several travel agents,
rather than for one single agent, as freelance guides or escorts. Given
the huge difference in manpower demand between high and low sea-
sons, such a practice is flexible enough to allow travel agents to adjust
their manpower accordingly and reduce costs on the one hand, and
make it possible for guides and escorts to take up other jobs during the
low season on the other, which benefits both travel agents, and guides
and escorts.

More than one Legco member representing the labour sector,
however, has proposed that the Bill should stipulate that guides
and escorts are employees of travel agents in order to tackle the
problem of “fake self-employment” and protect their rights as em-
ployees.

The TIC and the industry are against such a proposal for sev-
eral grounds. Apart from what has been mentioned above, “fake
self-employment” can be dealt with by existing mechanisms, as
evidenced by cases of that kind having been effectively handled
by the Labour Department and the court in the past. Also Hong
Kong has always attached importance to free-market principles,
under which one party providing a service for another party for a
sum of money may not necessarily be bound together as employee
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and employer. Since no other industries have been subject to legal
requirements that only allow employer-employee relationships to
exist, it is unfair to single out the travel industry.

Although three quarters of all visitors come from the mainland, the
percentage of mainland visitors who come here as tour groups is actu-
ally quite low compared with individual mainland visitors. That said,
when coachloads of them appear day after day in some local dis-
tricts with large numbers of restaurants and shopping outlets to
have meals and to shop, little wonder the residents are annoyed.
A Legco member therefore has asked the Government to authorise
the future Travel Industry Authority (TIA) to tackle this problem.

Apart from the above, the TIC and the industry are also concerned
about quite a number of issues. For example, travel agents are worried
that they will be scapegoated for the wrongdoing of others if the
subsidiary legislation fails to clearly define the responsibilities of
various parties, given the Government'’s intention to criminalise
certain serious misconduct. The pressure on costs when in the future
the industry has to bear the expenses of the TIA, which will ultimately
become self-financed, is another concern.

The many concerns of the industry, of course, cannot all be covered
here. It is hoped that the Government and the Legco members will take
note of them and amend the Bill to make it better protect the interests
of the industry and the public. if§

Titbits of the Bill

When the Travel Industry Ordinance becomes effective -

¢ the TIC will no longer be a public body under the Prevention of
Bribery Ordinance;

¢ training or development courses accredited or recognised by the
TIC will no longer be regarded as prescribed courses of education
under the Inland Revenue Ordinance and therefore the expenses
of taking such courses will no longer be eligible for deduction from
the assessable income as the expenses of self-education;

¢ TIC members will no longer be eligible to return members at elec-
tions for the tourism functional constituency of the Legislative
Council, but persons holding travel agent licences under the Travel
Industry Ordinance will become eligible; and

¢ TIC members will no longer be eligible to become members of the
tourism subsector of the Election Committee which returns the
Chief Executive at elections, but persons holding travel agent li-
cences under the Travel Industry Ordinance will become eligible.



